
TeleCommunication Systems, Inc. P-ANI Waiver Petition - Summary

• TCS processes call location and 911 routing infonnation for almost 50% ofVoIP and wireless 911 calls.

• TCS calculates a caller's geographic location at the time a 911 call is made by using a "transmission key"
called a "P-ANI".) P-ANI are managed by, NeuStar, Inc., under a contract with the FCC.

• By letter dated September 8, 2006 from Thomas J. Navin, Chief, FCC Wireline Competition Bureau to the
North American Numbering Council and NeuStar, Inc., Mr. Navin required companies like TCS seeking P­
ANI to first be licensed or certified by a state Public Service Commission (PUC) consistent with Part 52 of
the Commission's Rules before receiving P-ANI.2

• Some state PUCs pennit companies like TCS to be "certified", as required by the FCC's rules; however, in
many states the process has created expensive and unanticipated litigation, contested applications, or other
similar issues. In summary, TCS believes it may not be possible to comply with the FCC's P-ANI
certification requirement.

• The FCC Staff recommended that TCS file for a waiver of the rule and TCS did so on February 20,2007.
When there was no action on the waiver request for over 14 months, TCS renewed the waiver with an
additional filing on April 21, 2008. TCS filed a waiver request in the NET 911 Act of 2008 - Docket (08­
171), and has made other similar filings. To date, there has been no action despite repeated visits to the
FCC in support of the waiver.

• TCS believes that its waiver request is well justified in both law and fact:

a Failure to grant TCS's waiver request could eventually result in significant disruptions to E911 and
homeland security services.

a State PUC certification is a cumbersome and inaccurate process that has no relation to E911 or public
services and does not further the FCC's E911 goals. It was a poor decision that resulted in bad policy.

a The FCC has existing statutory authority to grant TCS's waiver request and, under appropriate
circumstances, has granted many waiver requests in the past.

a The Navin Letter recognizes the potential for a waiver of its own requirements and TCS qualifies under
those requirements for such a waiver.

a Granting TCS's waiver request will not violate any other FCC rule and TCS will agree to follow all
other FCC rules related to P-ANI services as part of its waiver request.

a TCS's waiver request is supported by others in the emergency services industry.
a With Passage of the NET 911 Act of 2008, there is a clear demonstration of Congressional intent that

VoIP companies must provide E911 services and have access to the resources necessary to do so. VoIP
companies rely on 911 vendors such as TCS, who need unrestricted access to P-ANI to fulfill this
mission. Congress has "closed" the certification loophole for VoIP companies (who are not "certified"
in any case) and it is logical to argue that they have closed it for TCS also.

• Therefore, the FCC now has two options - it can grant P-ANI access to TCS under authority of the NET
911 Act of2008 or can follow the traditional waiver process.

1 P-ANI (pseudo automatic number identification) are 1O-digit numbers that, when received by the wirelessNoIP company during an
E911 call, trigger the equipment to ask for the caller's location so that the E911 call will route correctly.
2 Letter dated September 8, 2006 from Thomas J. Navin, Chief, Wireline Competition Bureau to Thomas M. Koutsky, Chair North
American Numbering Council and Amy L. Putnam, Director, Number Pooling Services NeuStar, Inc. (''NeuStar'') (the "Navin
Letter").



P-ANI Waiver Petition - Background

• E911 service is a vital public service that saves countless lives and property every year, and is a critical

component of our nation's homeland security infrastructure. Wireless/cellular companies and VolP

companies are required to provide E911 calling services by Federal Communications Commission (FCC)

rules.

• Wireless/cellular and VolP callers can and do change their locations when making telephone calls. If such a

caller makes an E911 emergency call, FCC rules require that the caller's location is calculated and that the

E911 emergency call is sent to the closest public service answering point (PSAP) based on the caller's

location.

• TCS provides location information for E911 calls for over 100 million subscribers ofwireless/cellular and

VolP services and processes location information for over 140,000 E911 call per day (approximately 50%

ofall such E911 calls). When performing this service, TCS is called a VolP Positioning Service (VPC).

• The technical process that TCS uses to calculate a caller's geographic location at the time a call is a made

involves transmitting the location information over a network using a "transmission key" that helps the call

route to the correct public service agency. 1 The technical term for these "transmission keys" is P-ANI. TCS

does not own the P-ANI it uses. They are managed by a third party administrator, NeuStar, Inc., under a

contract with the FCC and assigned according to rules set up by the FCC.

• By letter dated September 8, 2006 from Thomas J. Navin, Chief, FCC Wireline Competition Bureau to the

North American Numbering Council and NeuStar, Inc., Mr. Navin indicated that companies like TCS

seeking P-ANI must first be licensed or certified by a state Public Service Commission (PUC) consistent

with Part 52 of the Commission's Rules before receiving the P-ANI keys.2

• In attempting to comply with this change in the P-ANI administration rules, TCS has discovered that state

PUC's have very different certification processes. Some states permit companies like TCS to be "certified",

as required by the FCC's rules; however, in many states the process has created expensive and unanticipated

litigation, contested applications, or other similar issues. In summary, TCS does not believe that it can

technically comply with the FCC's P-ANI certification requirement and that the rule was enacted without

any sound data as to the capability of any company to successfully comply.

• When TCS recognized these difficulties, it consulted with the FCC Staff The Staff recommended that TCS

file for a waiver ofthe rule and TCS did so on February 20,2007. When there was no action on the waiver

I P-ANI (pseudo automatic number identification) are to-digit numbers that, when received by the wirelessNoIP company during an
E911 call, trigger the equipment to ask for the caller's location so that the E911 call will route correctly. They are non-dialable
numbers that are only used between carriers.
2 Letter dated September 8, 2006 from Thomas J. Navin, Chief, Wireline Competition Bureau to Thomas M. Koutsky, Chair North
American Numbering Council and Amy L. Putnam, Director, Number Pooling Services NeuStar, Inc. ("NeuStar") (the ''Navin
Letter").
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P-ANI Waiver Petition - Background

request for over 14 months, TCS renewed the waiver with an additional filing on April 21, 2008. TCS has

also filed a waiver request in the NET 911 Act of2008 Docket (08-171). To date, there has been no action

despite repeated visits to the FCC in support of the waiver.

• TCS believes that its waiver request is well justified in both law and fact and has detailed its reasons before

the FCC it its filings:

o Failure to grant TCS 's waiver request could eventually result in significant disruptions to E911 and

homeland security services.

o State PUC certification is a cumbersome and inaccurate process that has no relation to E911 or public

services and does not further the FCC's E911 goals. It was a poor decision that resulted in bad policy.

o The FCC has existing statutory authority to grant TCS's waiver request and, under appropriate

circumstances, has granted many waiver requests in the past.

o The Navin Letter recognizes the potential for a waiver of its own requirements and TCS qualifies under

those requirements for such a waiver.

o Granting TCS's waiver request will not violate any other FCC rule and TCS will agree to follow all

other FCC rules related to VPC services as part of its waiver request.

o TCS's waiver request is supported by others in the emergency services industry.

o NEW - With Passage of the NET 911 Act of 2008, there is a clear demonstration of Congressional

intent that VoIP companies must provide E911 services and have access to the resources necessary to do

so. VoIP companies rely on VPC vendors such as TCS, who need unrestricted access to P-ANI to fulfill

this mission. Congress has "closed" the certification loophole for VoIP companies (who are not

"certified" in any case) and it is logical to argue that they have closed it for TCS also.

o Therefore, the FCC now has two options - it can grant P-ANI access to TCS under authority ofthe

NET 911 Act of 2008 or can follow the traditional waiver process.

• We are requesting your support with the hope that you will review and take action on our long standing

petition so that wireless/cellular and VoIP E911 users can be assured of continued quality services for their

emergency calls.
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I ~LEISCHMAN
AND
HARDINGLLP

H. RUSSEL FRISBY, JR.
TEL: (202) 939-7980
RFRISBY@EH-LAW,COM

May 11,2009

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Petition of TeleCommunication Systems, Inc. and
HBF Group, Inc for Waiver ofPart 52 of the Commission's
Rules, CC Docket NO. 99-200

Dear Ms. Dortch:

The purpose of this letter is to refresh the record in CC Docket No. 99-200 with
regard to the above-referenced Petition ofTeleCommunication Systems, Inc. ("TCS'')
and HBF Group, Inc. for Waiver ofPart 52 of the Commissions Rules (filed February 20,
2007) to permit TCS as a VolP Positioning Center ("VPC") to be eligible to receive
pseudo Automatic Number Identification resources ("p-ANIs") without having to
demonstrate that it is certificated in all fifty states.!

Introduction

TCS is one of the primary providers ofVPC service and in this capacity provides
location information for E911 calls for over 100 million subscribers ofwireless and VolP
providers. In so doing, TCS handles over 120,000 E911 call per day. VPC service of the
type provided by TCS is critical to the ability of VoIP providers to comply with the
Commission's requirement that they supply 911 capabilities to their customers. In order
to provide this service, VPCs such as TCS must have access to p-ANIs. Unfortunately,
by letter dated September 8, 2006 from Thomas 1. Navin, Chief, Wireline Competition
Bureau to the North American Numbering Council and NeuStar, Inc., Mr. Navin
indicated that VPCs seeking p-ANIs from NeuStar must be licensed or certified by the
FCC or a state commission consistent with Part 52 of the Commission's Rules.2

j I Petition ofTeleCommzmication Systems, Inc. and HBFGroup, Inc.for Waiver ofPart 52 ofthe
Commission Rules, CC Docket No. 99-200 (filed February 20, 2001) ("TCS Petition"). Section
52. 15(g)(2)(i) provides in relevant part that an applicant for initial numbering resources must provide
evidence that it "is authorized to provide service in the area for which the numbering resources are being
requested." TCS seeks a waiver ofthis requirement to the extent that its application would require TCS to
obtain certification as a condition ofeligibility for utilization of p-ANIs. TCS is not seeking a waiver of
the remainder of part 52.
2 Navin Letter at 3.

FLEISCHMAN AND HARDING LLP • A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORAnoN
1258 23rd Str8st tM • EIghth Floor. washington DC 20037 • TEL: (202) 939-7900 • FAX: (202) 74&0916 • www.ftHaw.com



Although TCS provides VPC throughout the United States, it is not certified in all
jurisdictions. Therefore, unless the Petition is granted, at some point a VPC such as TCS
might not have access to a sufficient number ofp-ANls3 and as a result the ability of its
VolP provider customers to meet their statutory obligation to provide E911 service
pursuant to the NET 911 Improvement Act of 2008 would be seriously impaired.4

Although the Commission has acknowledged the pendency of the TCS Petition, to
date it has not acted on TCS's request. Specifically, at footnote 66 in its NET 911 Order
the Commission stated:

In this Order, therefore, we do not address whether we should modify or waive
section 52.15(g)(2)(i) ofthe Commission's rules to allow VPC providers that are
neither carriers nor interconnected VolP providers to obtain numbering resources.
See TCS Comments at 4 (requesting that the Commission address issues raised in
a TCS Petition for waiver that is pending in CC Docket No. 99-200). Our
determination that such providers are not granted access rights tUlder the NET 911
Act does not prejudice the Commission's ultimate decision on any pending
petitions for waiver.J

At the same time, the Commission determined that the rates, terms, and conditions
pursuant to which VPCs must make p-ANIs and other capabilities available are subject to
FCC regulation.6 As a consequence, unlike VoIP providers, VPCs receive the "burdens"
ofregulations, but do not receive of the "benefits" in connection with "access to the
capabilities they need to provide E911 service.',7 There is no reason to continue to
discriminate in this fashion between VolP providers and the VPCs upon whom, in many
cases, they depend.

As will be demonstrated below, the Commission's continued failure to grant TCS'
Waiver Petition is contrary to the public interest and may serve to delay the deployment
ofVolP E911.8 After two years of deliberation, we respectfully submit that it is
appropriate for the Commission to act.

3 P-ANIs are critical components ofVPC technology. One ofthe main purposes ofa VPC is to provide call
routing instructions to the VoTP service provider's softswitch so that 8911 calls can be routed to the
appropriate Public Service Answering Point ("PSAP"). The means by which the correct PSAP is
communicated from the VPC to the softswitch is through the use of p-ANJs. After extensive and expensive
testing, each p-ANI is assigned to a unique PSAP. Currently, VPCs obtain p-ANls from a fixed "pool" that
is to be shared by muItiple VPC soft switches. Typically, approximately ten p-ANls are assigned per
PSAP, so that ten different calls from a variety of lP-enabled voice service providers can be processed
simultaneously.
4 "The NET 911 Act explicitly imposes on each interconnected VolP provider the obligation to provide 911
and E911 service in accordance with Commission existing requirements." Report and Order, In the Matter
ofImplementation afthe NET 911 Improvement Act 0/2008, WCB Docket No. 08-171, paraJ (released
October 2], 2008).
j Id note 66.
6 Id. at paras 30-34.
7 See footnote 99 ofthe NET 91} Order where the Commission decides to afford VofP Providers both the
"benefits" and the "burdens" in connection with access to capabilities. Id at note 99
8 While the Commission granted VolP providers the rights to access and manage p-AN1, the reality is that
almost all VolP providers do not have the resources to acquire, test, and manage p-ANI and the associated
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1. State Certification as a Precondition is Unsustainable and a Burden
OD the States

Contrary to the position set forth in the Navin Letter, state certification should not
be a precondition for VPC access to p-ANls. In fact, the record demonstrates that state
certification ofVPCs is not required. There is no basis for applying the provisions of47
C.F.R. § 52.l5(g)(2)(i) as a condition for p-ANI eligibility. The state certification
requirement upon which Mr. Navin relied was designed to address the question ofhow
CLECs should obtain state licensing to offer residential and business voice services-­
none ofwhich are at issue here.

It is difficult and costly for VPCs such as TCS to obtain state certification and the
typical state process does not focus on issues ofrelevance to determining the eligibility of
all entity to provide VPC service. CLEC state certification procedures, while appropriate
for true "numbering resources" for tlle PSTN and to provide a legal basis for the
negotiation of Interconnection Agreements, are simply not designed to determine the
suitability of a VPC. The state CLEC certification process often contemplates the filing
and approval of a retail tariff, for end-user customers, and/or a wholesale tariff, for use by
other carriers. This process does not pertain to a VPC and does not address reliability or
experience or any of the concerns which are pertinent to VPCs. In addition, as noted
below, the State Public Service Commissions often find the process of certifying a VPC
to be unconventional and distracting, ifnot burdensome on their already full workloads.

VPC state certification in fifty-one jurisdictions is impossible due to CLEC
regulations in some states that prohibit certification for entities such as VPCs that do not
provide dial tone to retail customers, do not have retail tariffs, do not have
intercoIUlection agreements, and other state specific requirements. In the alternative,
VolP providers themselves would be forced to become certificated. in all jurisdictions-a
task which at a minimum would delay VolP E911 deployment and strain p-ANI
resources.

As recent history demonstrates, those VPCs that have attempted to gain CLEC
certification have met with mixed results because various jurisdictions have taken
conflicting good faith positions (based on differing state laws and regulations) regarding
VPC celtification. For example, the Public Utilities Commission of Ohio ("PUCO")
refused to certify the VPC, Intrado Communications Inc., as a CLEC on the ground that
"its telephone exchange activities are restricted in scope and, thus, do not extend to the
level of a CLEC.,,9 Instead the PUCO went through the unusual and time consuming
process of establishing a new-designation known as a "competitive emergency services

PSAP relationships. That is why the VPC relationship is so critical. As TCS has commented previously,
the numbering and technology scaling that VPCs offer is critical to most VolP providers.
9 Finding and Order, in the Matter ofthe Application oj'lntrado Communicationa, inc. to Provide
Competitive Local Exchange Services in the State ojOhio, 17 Public Utilities Commission of Ohio, Case
No. 07-1199-TP-ACE (Feb. 8,2008).
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telecommunications carriernJO
, and limited such carriers to one per county. This could

generate a race among VPCs to register in as many counties as possible ''just in case"
they someday acquire a customer in that county, with the ultimate effect being to force
VSPs to hire multiple VPCs across the state of Ohio and thus creating a bizmTe nightmare
of monopolistic county-level contracts, testing, etc. In Virginia, Intrado has had
difficulty negotiating an interconnection agreement because Embarq does not recognize it
as a "carrier" and, as a result, Intrado is in arbitration before the FCC on the issue. I1

There have been similar problems ill other states. On the other hand, the North Carolina
Utilities Commission in a 107 page recommended arbitration order found that lntrado
was entitled to interconnection under Section 251 of the Communications Act even the
particular provisions were "less than perfectly lucid." 12

In TCS' case, state certification would add nothing. TCS is a public company
which has demonstrated the required level of integrity as an operator. Moreover, it
already provides nationwide VPC service. TCS does agree, however, that it must comply
with the reporting requirements of the Part 52 numbering rules and already is complying
with all applicable reporting requirements to the FCC. 13

2. Grant of TCS' Petition Would Promote the More Efficient Use of
Numbering Resources

Pemntting TCS to access numbering resources without the burden of first
obtaining state certification is a more efficient use of numbering resources. The
alternative ofrequiring thousands of interconnected VoLP providers to take the time and
make the effort to secure p-ANIs would prove to be unworkable.

Altllough TCS has been able to self-administer a sufficient number ofp-ANls to
meet the E911 requirements of its clients, in the long run, TCS might not be able to
acquire and manage a sufficient nwnber of p-ANIs for shared use among its nomadic
VolP provider customers. The negative consequences and disruption to the emergency
service capabilities ofVolP providers and their customers would be significant if tins
were to occur. Nomadic VolP providers would be required to immediately seek
certification in all fifty-one jurisdictions and obtain, manage, test, and deploy their own
p_ANIS. 14 This would create confusion and significantly delay VolP £911 deployment.
It would potentially exhaust the reservoir of assignable p-ANI and would be completely
contrary to NENA recommendations. Moreover, it would require each PSAP to test, at
considerable time and expense, with dozens (or hundreds) of interconnected nomadic
VolP service providers tI1at might never actually use the p~ANls assigned to them. Most

10/d It should be noted that the case was tiled in November 2007 and continues to this day.
II Petition ofIntrado Communications ofVirginia Inc., In the Matter ofPetition ofhurado
Communications ofVirginia Inc, WC 08-33 (filed March 6, 2008).
12 See Telecommunications Reports-May 15,2009 "N.C. Regulators Rule lnn'ado Can Interconnect with
AT&T"
13 For example, TCS files E911 service outage reports on a regular basis
14 It has been suggested that TCS could simply use its YolP customer's pANI resources; however, this does
not address the continuing number conservation, testing, and deployment issues discussed herein. Using
the YolP customer's p-ANI is simply not a solution.
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VoIP providers are too small to undertake these certification and testing efforts, and
without the ability to rely on VPCs might have to choose between limiting their
operations and ignoring their statutory obligations. These concems are not
inconsequential.

Although it is impossible to address the question of the impact of VPCs on
number conservation with complete precision. TCS's calculations were contained in its
previous waiver filing l5 leading to the conclusion that a VPC could service the entire
COWltry with less than 1% ofthe p-ANI resources required by VoIP providers to
accomplish the same services. 16 The Commission should encourage such an efficient use
of resources.

3. Grant of TeS' Petition Will Promote Public Safety

The public safety benefits of using VPCs as p-ANI aggregators are also evident.
On an average day, TCS routes over 120,000 E911 calls without difficulty. The
disruption, confusion, and even danger to our national E911 system that would be
involved in forcing hWldreds ofnomadic VoIP providers to obtain, test, and maintain
possibly millions ofp-ANIs argues powerfully in favor ofTCS's simple and easily
granted waiver request.

The negative impact that the Commission's position could have was recognized
by The Association of Public-Safety Communications Officials-Intemational ("APCO")
in a Position Statement it posted on April16, 2008. APCO indicated in part:

APCO International is concemed that some providers ofVoIP Position
Centers (VPC) may have to discontinue services to VoIP Service Providers (VSP)
if they are denied access to pseudo Automatic Number Identification (p-ANI)
codes.

APCO International respectfully requests that the Federal
Communications Commission (Commission) fully examine the impact of a
decision to deny VPC access to p-ANI codes and its affect on the ability of public
safety answering points (PSAP) to locate VoIP 9-1-1 callers using CUlTent VPC
sefV1ces.

APCO International believes that ifVPCs are forced to discontinue
services to VSPs VoIP consUlners may be at risk when calling 9-1-1. 17

TCS believes that APeD is justified in its concern that consumers may be at risk ifVPCs
are forced to discontinue (or are Ul1Rble to begin to offer) E911 services to VoIP
providers. It is imperative that the Commission act in the affirmative on the Petition.

IS Reply Comments a/Telecommunication Systems Inc., we Docket No. 07~243; we Docket No. 07-244;
we Docket No. 04-36; ec Docket No. 95-1 ]6; and ce Docket No. 99-200 (Filed April 2I, 2008) ("TCS
Reply Comments"), at page 11. TCS incorporates by reference all its earlier Waiver filings.
16 "As these estimates demot:lstrate, TCS believes the number conservation benefits involving the use of
122,000 p-ANJs versus the use ofalmost 16 million P-ANls are clear." /d.
17 res and HBF Petition to Waive Part 52 a/Commission Rules Position Statement, APCO Government
Affairs http://www.apcointl.orglnew/govemmentipositionstatements.phD (April 16, 2008)
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4. Grant of TCS' Petition Is Consistent With the Navin Letter and the
NET 911 Act

As the Commission has indicated, nothing in either the NET 911 Act or the NET
911 Order prevents the Commission from granting TCS' Petition. 18 VPCs should not be
relegated to receiving only the "burdens" ofregulation without being allowed the
"benefits" in connection with "access to the capabilities they need to provide E911
service." Such a result is unjust and would limit competitive entry by resource­
constrained smaller interconnected VolP providers dependent upon VPC service or by
other VoIP providers that have made an economic decision to allocate resources to
customer services as opposed to p-ANIs.

It makes no sense for the Commission to eschew the option offered by the Navin
Letter to grant waivers to VPCs such as TCS, and to allow the Rounting Number
Authority (RNA) to assign pANI without CLEC certification. 19 Such authorization
would not undermine the authorities of local PUCs.

The Net911 Act makes clear that the relevant capabilities necessary to provide
E911 service, and the rates, terms, and conditions pursuant to which they are provided,
are to be controlled by FCC regulation, not state certification. While the Navin letter was
arguably drafted before the importance ofVPCs was generally recognized, Congress was
very aware of the significant role played by VPCs when it adopted the NET 911 Act. It
was noted at page 6 ofthe House Report that in order to gain access to key facilities and
infrastructure, such as p-ANIS, VolP providers have "entered into commercial
arrangements with LECs or third parties to gain access to 911 components." It was
further noted that the NET 911 Act was not intended to "abrogate existing commercial
arrangements relating to the provision of911 and E911 services entered into by VolP
providers prior to enactment" of the Act.20 As a consequence, the grant ofTCS' Petition
is consistent with Congressional intent that interconnected VolP providers have
meaningful rights ofaccess to any and all capabilities necessary to provide 911 and E911
service from entities that own or control those facilities, particularly :fl.-om those VPCs
from whom they are already receiving capabilities such as p-ANls.

18 NET 9lJ Order, supra at n. 66
19 See 47 C.F.R § 1.925(b)(3)(i) ("The Commission may grant a request for waiver if it is shown that [t]he
underlying purpose of the rule(s) would not be served or would be frustrated by application to the instant
case and that a grant ofthe required waiver would be in the public interest[.]")
20 H.R. Rep. No. 110-442 at 6, 13 (2007)
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Conclusion

For the reasons herein stated, we respectfully request that the Commission should
grant TCS' Petition for Waiver ofPart 52 of the Commission's Rules.

cc: Ann Stevens
Marilyn Jones
Tim Stelzig

204651
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I FLEISCHMAN
AND

HARDINGLLP

H. RUSSELL FRISBY, JR.
TEL: (202) 939-7980

RFRISBY@FH-LAW.COM

February 26, 2009

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Notice of Oral Ex Parte Communication, In the Matter of Petition of
TeleCommunication Systems, Inc. and HBF Group, Inc. for Waiver
Of Part 52 of the Commission's Rules, CC Docket 99-200

On February 25, 2009, the undersigned as counsel, together with Kim Scovill, Senior
Director of Government Relations of TeleCommunication Systems, Inc. ("TCS") met with
Jennifer McKee of Chairman Copp's office. TCS' representatives discussed why the Federal
Communications Commission's grant of the above-referenced petition is necessary to protect
public safety by ensuring the continued efficient provision and deployment of VolP E911
service. Copies of the attached pleading were left with Ms. McKee.

·ussell Frisby, Jr.
Counsel to TeleCommunicatio

Attachment

cc: Jennifer McKee

203592vl
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I

IIFLEISCHMAN
ANDmHARDING LLP

H. RUSSELL FRISBY, JR.
TEL: (202) 939-79BO

RFRISBY@FH-LAW.COM

October 20, 2008

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch, Secretary
., -PederalCommunications··eommission·

44-5-'i2th'Str~~t~S.W,,....
Washington, DC 20554

Re: Initial Comments In the Matter of the Petition of VIXXI Solutions, Inc. for
Limited Waiver of Number Access Restrictions CC Docket No. 99-200 and
WC Docket No. 08-206

Enclosed on behalf of TeleCommunication Systems, Inc. (lCTCS") are initial comments
in the above referenced proceeding.

The comments are being filed electronically using the Commission's Electronic
Comment Filing System. ("ECFS") for inclusion in the record of the above-referenced
proceedings.

Resp,ectfully submitted,

UBseli Frisby, Jr.
Counsel to TeleCommunication Systems, Inc.

Attachment

cc: Competition Policy Division
Wireline Competition Bureau

Best Copy and Printing, Inc.

FlEISCHMAN AND HARDING LLP • A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORATION
1255 23rd Street NW • Eighth Floor. Washington DC 20037 • TEL: (202) 939-7900 a FAX: (202) 745-0916 • www.fh-Iaw.com



Before The
Federal Communications Commission

Washington, DC 20554

In the Matter of the Petition of
VIXXI Solutions, Inc. for Limited Waiver of
Number Access Restrictions

)
)
)
)
)
)

ee Docket No, 99-200

we Docket No. 08-206

"0 _ ••••••.•• , ••••• , , •• , ••••••• , •••.••••••••••••••••••••• _.0.0 •• .. . . .. . " .. -. . . - , ~ ',' -.

INITIAL COMMENTS
OF

TELECOMl\1UNICATION SYSTEMS, INC.

Kim Robert Scovill
SeniOl" DU'ector Government Affairs
TeleCommunication Systems, Inc.
275 West Street- Suite 400
Annapolis, MD 21401

H. Russell Frisby, Jr.
Fleischman and Harding LLP
1255 23rd Street, N.W.
Eighth Floor
Washington, DC 20037



INITIAL COMMENTS
OF

TELECOMMUNICATION SYSTEMS, INC.

TeleCommunication Systems, Inc. (UTCS") hereby submits its initial comments in

response to the Public Notice (''Notice'') released by the Federal Communications

Commission ("Commission" or "FCC") in the above-referenced proceeding. I For

purposes ofbrevity, TCS will address the primary question contained in the VIXXI

Petition: should an otherwise qualified VolP Positioning Center (uvpC") vendor be

.................. ~l'}.q~.e.~ .~l:) .~~ .s:t~~f?. ~.f?~~~..~.~ .~~~P.~~t:iY~)?'~~_~.J(:~~~~~ .. ~?~J2~?'.Ju.~~~.<?,,~ ..J?~?~.~~ .

receiving access to pseudo ANI (''p-ANI'') resources? For the many reasons contained in

TCS's own Waiver Petition2 and subsequent filings in the Commission's NET 911 Act

NPRM3
, TCS believes that the answer is "no" and that the case supporting the FCC's

authority to grant waivers to qualified petitioners or to permit p-ANI ~ccess under

authority of the NET 911 Act has been amply documented.

In making this statement TCS assumes that a petitioner is otherwise qualified, as

TCS is, to be a VPC by virtue ofreasonable criteria that the Commission would detail as

P81t of the waiver process or as established under rules enabling the NET 911 Act. TCS,

for example, is historically one ofth~ industry's primary providers ofVPC service with

over 10-years expelience and provides location information for E911 calls for over 100

million subscribers ofwireless and VolP services. In so doing, TCS handles an average

·Petition ofVIXXI Solutions, Inc. for Limited Waiver ofNumber Access Restrictions, CC Docket No. 99­
200, (filed September 8, 2008) ("Notice")
1 Petition ofTeleCommunication Systems, Inc. and HBF Group, Inc. for Waiver ofPart 52 ofthe
Com.mission Rules, CC Docket No. 99-200 (filed FeblUary 20, 2007) ("Waiver Petition"). The Waiver
Petition was updated by TeS's April 21, 2008 Reply Comments in CC Docket No. 99-200, incorporated
herein as Attachment A.
3 Notice ofP7'Oposed Rulemaldng In the Matter ofthe Implementation ofthe NET 911 Improvement Act of
2008, WC Docket No. 08-171, (Adopted August 22,2008 and Released August 25, 2Q08) (''NET 911 Act
NPRM") TCS filed Initial Comments on September 9, 2008 and Reply Comments on September 17, 2008.
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ofover 140,000 E911 call per day with carrier grade reliability. TCS is a public

company4 with the verifiable financial and technical resources to assure its customers, the

public service community. and the general public ofdependable service continuity. and

operates the only ISO 9001ITL90005 certified data center in the industry. The exact

waiver criteria or NET 911 Act rules would be determined by the FCC; however, these

are the types ofreasonable benchmarks that TCS suggests would be necessary to assme

the carriers and the public ofreliable VPC services.

. ., , .. , - . -. .. , , , ' .. -, - -."..-..,~ _ -- -, , , - ,- -.- -. - - .. . .
Conclusion

For all the reasons stated in its previously submitted filings and for the new

reasons stated here. TCS respectfully asks the FCC to grant its Waiver Petition or

eliminate the p-ANI precertification requirement as part ofllie enactment of rules to

support the NET 911 Act of2008. In addition, the VIXXI Petition is deserving of full

consideration and should be subject to the appropriate resolution Imder the same criteria.

Respectfully submitted,

Kim Robert Scovill
Senior Director Government Affairs
TeleCommunication Systems, Inc.
275 West Street Suite 400
Jlnnapolis,~ 21401

Dated: October20, 2008

4 www.telecomsys.com
s TL9000!IS09001 certifications represent compliance with global quality assurance and improvement
programs. More information is available at btij;l:/1t19000.org/.
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REPLY COMMENTS
OF

TELECOMMUNICATION SYSTEMS, INC.

TeleCommunication Systems, Inc. ("TCS") hereby submits these reply comments

in response to the Notice ofProposed Rulemaking released by the Federal

Communications Commission ("'Commission" or "FCC") in the above-referenced

proceeding.1 In the Notice the Commission asked, inter alia, for "comment on any other

...... ' .. 'issues 'associated-withthe-imp.·lementation-ofLNP.for..users ..0f.int.erc.QIm~.ct.!;,Q. ..YQIP.., _" .............. " .

services.,,2 In these reply comments TCS urges the FCC to grant TCS' Petitio~ filed in

CC Docket 99-200, seeking a waiver ofSection 52.l5(g)(2)(i) ofthe Commission's

Rules3 so that TCS as a VoIP Positioning Center service provider ("VPC") is deemed to

be an eligible user ofand may obtain Emergency Service QueryKeys ("ESQKs")

without having to demonstrate that it has been n •••licensed or certified by the FCC or a

state commission to operate as a telecommunications carrier...,,4 It is necessary for the

FCC to act now because otherwise the Commission will leave unresolved an issue which

l Telephone Number RequirementsfOl' IF-Enabled Services Providers, WC Docket Nos. 07-243, 07·244, &
04-36, CC Docket Nos. 95-116 & 99-200, Report and Order, DeclaratoryRuling. Order on Remand, and
Notice ofProposedRulema1dng. 22 FCC Red 1953~ (2007). As used herein, the term "Porting Order'
shall refer to the Report and Order, Declaratory Ruling, and Order onRemand, and the tenn ''Notice'' shall
refer to the Notise ofProposed Rulemaking.
2 Id. at'J53.
J Petition ofTeleCommunication systems, Inc. and HBF Group, Inc. for Waiver ofPart 52 ofthe
Commission Rules, CC Docket No. 99-200 (filed February20,2007) ('Waiver Petition"). Section
52.15(g)(2)(i) provides in relevantpart that an applicant fur initial numbering resources mustprovide
evidence that it nis authorized to provide service in the area for which the numbering resources are being
requested." TCS seeks a waiver ofthis requirement to the extent that its application would require TCS to
obtain. certification as a condition ofeligibility for utilization ofESQKs. TCS is not seeking a waiver of
the remainder ofpart 52.
4See Letter dated September B, 2006 from Thomas 1. Navin, Chief: Wireline Competition Bureau to
Thomas M Koutsky, Chair North American Numbering Council and Amy L. Putnam, Director, Number
Pooling Services NeuStar, Inc. ("NeuStar'~ (hereinafter referred to as the "Navin Letter").
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would neg':ltively impact upon public safety byhindering the ability ofinterconnected

nomadic VolP caniers to offer full E9ll capabilities for all ported numbers.

Introduction And Summary

TCS is one ofthe primary providers ofVPC service and in this capacity provides

location information for E911 calls for over 100 million subscribers ofwireless and VoIP

service providers. In so doing, TeS handles over 110,000 E911 call per day. VPC

service ofthe type provided by TeS is critical to the ability ofinterconnected VolP

... -"seMGe-providers.to.comply_with the..C.pJ.T.IJnrngQ~~~. J;,~~~~~~~~.p:?ey supply 911
~. _ •••••••••••• M'_, •••• M•••••••••• '" ••••• • ••••••••••••••

capabilities to their customers. In order to provide this service, vpes such as TeS must

have access to BSQKs. Unfortunately, by letter dated September 8, 2006 from Thomas 1.

Navin, Chief: Wireline Competition Bureau to the NorthAmerican Numbering Council

and NeuStar, Inc., Mr. Navin indicated that VPCs seeking ESQKs from NeuStar must be

licensed or certified by the FCe or a state commission consistent with Part 52 ofthe

Commission's Rules.s

The Commission has in various instances recognized a '"bright line" between both

the privileges ofand obligations imposed upon an entity deemed a telecommunications

carrier and those applicable to a non-certificated entity. At:.the same time, however, as

was recognized in the Navin Letter, the Commission also has a parallel tradition of

granting waivers where appropriate. Specifically, the Commission may waive its rules

for good cause6 and where strict application ofa rule would be contrary to the public

S Navin Letter at 3.
fj 447 C.F.R. § 1.3;gee also Administration ojtheNorthAmeri.canNumberingPbm, CCDocketNo. 99­
200, Ordllr 20 FCC Red 2957, ~ 4 (SBCIS Numbering Waiver Order), citing to WAITRadio v. FCC.
418 F.2d 1153,1159 (D.C. Cir. 1969), cert. denied, 409 u.s. 1027 (1972)("WAITRadio").
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interest.7 In detennining whether to grant a waiver, the Commission may consider

hardship, equity, or the fact that a more effective implementation ofpublic policy will

attend the granting ofthe waiver.8

To date, one ofthe privileges that, absent a waiver, has been limited to entities

with carrier status is access to numbering resources. 9 However, as was implicitly

aclmowledged in the Navin Letter,10 Pseudo Automatic Number Identification (Up-ANI"

which also include "ESQKs',) resources fall into a gray area; so much so, that the Bureau

Chiefbelieved it necessary to provide clarification for NeuStar regarding the
.... " ...... -...... .... .. ..... ..... . .. -.._.. '" -- " '" .. _ _.. -._.

management ofp-ANI / ESQKs. Moreover, ~~~'dbfuii"th~j3~~~iliiidicate(l"thaftlie'" " ., '" .

Commission is prepared to waive the aforementioned certification requirement upon a

showing that applicable state and local emergency service fees were paid and appropriate

universal services fund ("USF") contdbutioDS were satisfied. lI Given that ESQK I p-

ANI resource are indispensable to TCS's VPC business model, TCS subsequently filed

its Waiver Petition requesting that the FCC waive the rule as outlined in the Navin Letter.

It is both appropriate and necessary for the FCC to address the issue ofVPC

access to ESQK.s in this portion oftbis combinedproceeding.12 As previously noted, the

Commission has specifically sought comment "on any other issues associated with the

implementation ofLNP for users ofinterconnected VoIP services."13 The Porting Order

7 SBCIS Numbering Waive1' Order ~ 4.; see also Northeast Cellular TellqJhone CO. Y. FCC, 897
F.2d 1164. 1166 (D.C. Cir. 1990) ("Northeast CelluItnJ').
86 WAlT Radio, 418 F.2d at 1159; NOl'theast CenuIm', 897 F.2d at 1166.
9 See Porting Order' 20.
10 The letter descnces p-ANI as .....consisting ofllie same number ofdigits 8S•••ANI, that is not a North
American Numbering Plan (NANP) telephone directory lllIJDber and be used in place ofANI ..." Navin
Letter at 1 footnote 1.
11 ld. at 3.
12 TCS' Petition was assigned to CC Docket No. 99-200, one of the dockets included in this combined
~roceeding.

3 Porting Order~53.
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represents a continuation oithe FCC's attempt to ensure that users ofinterconnected

VolP services have access to the same types ofcapabilities that other users have because

"consumers' expectations for these [interconnected VoIP] services trend toward their

expectations for other telephone services.,,14 This effort began when the FCC required

interconnected VoIP providers to supply 911 emergency calling capabilities. IS Adequate

number portability cannot be assured ifquestions remain regarding access to E911

capability; 16 likewise interconnected nomadic VoIP Service Providers cannot be sure :that

the FCC's E911 requirements can be met in all cases unless VPCs have access to ESQKs.

,'Th~'~ili~ ~'f'VPC~ t~'d~ s~ 'r~~~~~~·'~·p~te;ti.ai fuIeat"to'.jllililIc..s·afety:-lliafmusfoe ·· , ,-.... .

addressed.

I. VPC Service Is Critical IfInterconnected Nomadic VoIP Service Providers
Are To Have E911 Capability

TCS is one ofthe two primaryproviders ofVPC services which provide 99% of

all call routing instructions to interconnected nomadic YoIP service providers and ALI

data delivery to Public Safety Answering Points ('CPSAPs"). ESQKs are critical

components ofVPC technology. One ofthe main pUIposes of a VPC is to provide call

routing instructions to the VoIP service provider's softswitch so that E911 calls can be

routed to the appropriate PSAP. The means by which the correct PSAP is communicated

from the VPC to the softswitch is through the use ofESQKs. Each ESQK represents a

different PSAP. Currently, VPCs obtain ESQK.s without res1riction, and "pool" them to

14 Id. '11.
15 Id. '53.
IG This position also :finds support in the Comments ofComcast Corporation, :filed herein in response to the
Notice, where it argues, albeit on a different matter, that the Commission should take steps to ensure that
consumers do not lose access to E911 during the porting process. See CoIDDlCIlts ofComcast at 1B.
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be shared by multiple VPC soft switches. Typically, approximately ten ESQICs are

assigned per PSAP~ so that ten different calls from a variety ofinterconnected VoIP

service providers can be processed simultaneously. Without access to ESQKs, the VPCs

will be obligated to use ESQKs provided by the VolP service providers.

Today, VPCs obtainESQKs via two primarymethods. Inmost areas ofthe

cOlmtry~ the ILEC has assumed the responsibility for managing the assignment ofESQKs

and the VPCs obtain ESQKs from it. In other areas, the JLEe has eschewed management

ofESQKs. In those localities, the existing VPCs formed a consortium to self-assign and
........ ,., , .

jointlymanage ESQ~"~d-h~~~'~~fu~d-t~' d~~~"~"~~~~~'d'~fug-~~"'" _ - :..

authority. Subsequently, the FCC created the Interim. Routing Number Authority (!RNA)

and empowered NeuStar to operate it subject to various FCC conditions, including those

set forth in the Navin Letter, and NANC rules.

Grant ofthe proposed waiver will not have a limiting effect on numbering

resources because the ESQKs are "non-dialable"numbers and should not really be

considered numbering resources.17 TCS does not provide voice or other end-user

telephone~type services. Instead, rcs provides VPC service based on the NENA i2

Model pursuant to which it neither provides the voice path nor interconnects with the

PSTN.

Moreover, the VPC approach canplayamore general role with regard to LNP. In

its comments, the National EmergencyNumber Association ('mNA'') encouraged the

FCC ''to consider the use of the VoIP Positioning Center ('VPC') solution in place today

17 For example, no reporting is required for ESQKs because the FCC has held that since the category of
"available numbers" is a "residual category," caniem were not required to report such numbers. See RepOl1
and Order and Further Notice o/ProposedRu.l~making, Inthe Matter ofNumbering Resource
Optimization, CC Docket No. 99-200. 15 FCC Red 7574, 7600 n. 99 (2000).
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for VoIP customers for 9-1-1 rou~~'.~.~d as a means to ''help resolve the routing issue

that all NIl/800-type services face today.,,18

ll. There Is No Need To Apply Part 52's Certification Requirement To VPCs

There is no basis for applying the provisions of47 C.F.R § 52.15(g)(2)(i) as a

pre-condition for ESQK eligibility as was done in the Navin Letter. The state

certification requirement upon which Mr. Navin relied was designed to address the

............·question·ofhow·CLECs.·should.obtainnumbering.resO.11lP.e..a.... wbi~b..:W ..~gt~t. ~.~e. .~~~._.. '" ... ...... . ..
Although States do have an interest in ESQK utilization, state certification is not

required to address the states' concerns. CLEC state certification procedures, while

appropriate for tru.e "numbering resources" for the psrn and to provide a legal basis for

the negotiation ofInterconnectionAgreements, are not designed to determine the

suitability of a VPC. 'The state CLEC certification process also often contemplates the

filing and approval of a retail tariff, for end-user customers, and/or a wholesale tariff, for

use by other carriers. This tariffprocess is not suitable for a VPC.

VPC state certification in fifty-one jurisdictions is impossible due to CLEe

regulations in some states that prohibit certification for entities such as VPCs that do not

provide dial tone to retail customers, do not have retail tariffs, and other state specific

requirements. 19 In the alternative, interconnected nomadic VoIP service providers

18 Comments ofNENA at 7. For its part, the National Association ofRegulatory Utility Commissioners
(''NARUC'') suggestllthat non-certi:ficated service providers could be given access to numbering resources
under proper circumstances. Comments ofllie National Association ofRegulatory Utility Commissioners
at 10. In such a circumstance, it would make no sense to gram PSTN numbering resources to non-CLEC
certi:fi.ed VoIP providers and to deny ESQKs to non-certificated VPCs such as TCS.
19 Tn fact, the Bureau's recentRecommended Decision in'the BrightHouse proceeding would lead to the
conclusion that VPC service is neither "telecommunications" nor "telecommunications service."

8



themselves would be forced to become certificated in all jurisdictions-a task which at a

minimum would delay VoLP E911 deployment and strain ESQK resources.

.AB recent history demonstrates, those WCS that have attempted to gain CLEC

certification have met with. mixed results because various jurisdictions have taken

conflicting good faith positions (based on differing state laws and regulations) regarding

VPC certification. For example, the Public Utilities Commission of Ohio (''PUCO'')

refused to certify the VPC Intrado Communications Inc., as a CLEC on the grOlmd that

"its telephone exchange activities are restricted in scope and, thus, do not extend to the
.,. ' ... ~ .~ ....-. " . ... - _ ~ .._-._ ,.

level ofa CLEC.u20 Instead the PUCO establj~b~·ci"~'~~;"&~g1iRtion'knowli'as·i······ " ..

"competitive emergency services telecommunications canier.,,21 In Virginia, Intrado has

had difficulty negotiating an interconnection agreement because Embarq does not

recognize it as a "camer" and, as a result, Intrado has had to file apetition with the FCC

seeking to arbitrate the issue.22

In TCS' case, state certification would add little. TCS is apublic company which

has demonstrated the required level ofintegrity and has obtained eLEC registration in at

least one state. Moreover, it already provides nationwide WC service. TeS'VPC

service does not require the typical type ofinterconnection. It is provided from several

locations, and is interstate in nature. Consequently, to the extent that any review ofa

VPC's qualifications is appropriate, it should be done at the federal level and not on a

state-by state basis. TCS does agree, however, with NARUC's concems regarding the

Recommended Decision, In the Mutter ojBright House NetworTr3, LLC et aI., 'II. Verizon California, brc., et
aI,. ~~ 12.1.3, DA 08-860 (April 11, 2008).
20 Finding and Order, In the Matter ofthe Application ofIntrado Communications, Inc. to Provide
Competitive Local Exchtmge Services in the State ofOhio, ~7 Public Utilities Commission ofOhio, Case
No. 07-1199-'I'P-ACE (Feb. 8,2008).
21Itf.

22 Petition ofIntmdo CommumcatiQIlS ofV:ixginia Inc., In the Matter ofPetition ojIntrado
Communications ofYzrginia Inc, WC 08-33 (:filed March 6, 2008).
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need for resource recipients to comply with the reporting requirements ofthe Part 52

numbering rules and commits to complying with all applicable reporting requirements.23

ID. The Application OfPart 52's Certification Requirement Would Place
A Strain On Numbering Resources, Result In A Delay In VoIP Deployment
And Negatively Impact Upon Public Safety

At present, TCS has been able to self-administer a sufficient number ofESQKs to

meet the E911 requirements ofits clients. In the long run, however TCS might not be

..... ···able-to-acquire.andmanage.ES.QKs..f01."._@!!I~.g,_~~ ..~ong its interconn~ct~!i I+Qm.$c
~_._~-~_. . ·~· __···_--_·- _.~ .. _.N_._ .._ '" _._._ ~ _.. .. . ._ "._ _..•...

VolP service provider customers. The negative consequences and disruption to the

emergency service capabilities ofVoIP providers would be significant ifthia were to

occur. Interconnected nomadic VoIP service providers would be required to immediately

seek certification in all fifty-one jurisdictions and obtain their own ESQKs. This would

create confusion and delay VolP E911 deployment. It would potentially exhaust the

reservoir ofassignable ESQKs and would be contrary to NENA recommendations.

Moreover, it would require each PSAP to test with. dozens (or hundreds) of

interconnected nomadic VoIP service providers that might never actually use the ESQKs

assigned to them.

These concerns are not inconsequential. Although it is impossible to address the

question ofthe impact ofVPCs on number conservation with complete precision, TCS'

concerns are based on the following estimates which it believes are sound:

2J See NARUC CoIllliJ.cnts at 10.
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1. For the pmpose ofthis analysis TCS has assumed that there are approximately

1,300 interconnected nomadic VoIP service providers24 and 6,100 PSAPs

nationwide.2s

2. Based on industrypractice TeS estimates that at least 2 ESQKs would be

required by every interconnected nomadic VoIP service provider to deploy to

every PSAP in order to manage B911 calls.

3. Therefore, without VPCs to aggregate ESQKs, nomadic interconnected VoIP

service providers would need up to 15,860,000 ESQKs (1300 x 6,100 x 2) to
............. -. " .

deplo~'t~'~iips'AP~:26"' .

4. In conn-sst, a VPC is typically assigned 10 ESQKs per PSAP so that 10 different

calls from a variety ofVoIP providers can he processed simultaneoUBly.

Consequently, 2 VPCs would need only 122,000 ESQKs to deploy to all PSAPs

(2 x 10 x 6100).

.AB these estimates demonstrate, TCS believes the number conservation benefits

involving the use of 122,000 BSQKs versus the use ofalmost 16 million ESQKs are

clear.

The public safetybenefits ofusing VPCs as ESQK aggregators are also evident.

On an average day, TeS routes over 100,000 E911 calls without difficulty. The

2.4 FOIvariOUS reasons, it is impossible to develop a completelyaccmate count ofthc number of
interconnected Voill service providers. For example, according to Pac1retizer "with all ofthe VolP
providers popping up all over the world these days, we gave up trying to compile a complete list ofall
those companies ourselves--there are just too manyl By some estimates, there are more than 2000
companies that can rightly claimto be VolP service providers."
http://www.packctizer.comJipmc/servic6-.providel's.html
25 According to NENA's 9-1-1 FastFacts there are 6083 primary and secondaryPSAPs.
http:www.nena.org/pages/Contentasp?CID=l44&CTID=2
2ti To give some seIlBe ofperspective, the recent March 200B FCC Report entitled ''NumberingResource
Utilization in the United States" notes that caniers :filing FCC FOIII18 502 reported that only 627 million
telephone numbers have been assigned. to end users. In this context the figure of 16 million ESQKs is
significant.
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disruption, confusio~ and even danger to our national E911 system that would be

involved in forcing over 1,300 interconnected nomadic Von» service providers to obtain,

test, and maintain 16 million ESQKs argues powerfully in favor ofTCS' simple and

easily granted Waiver request.

The negative impact that the Commission's position could have was recently

recognized by The Association ofPublic-Safety Communications Officials-International

("APCO") in a Position Statement it posted on April16, 2008. APCO indicated inpart:

APea International is concerned that some providers ofVolP
.......... " ···-Position-G6nter-s-.(:v:RC)..may-hav.e-t0-disconti.J;J,1J.~_~_~mQ~JQ_Y.9J.P.~eryi..E~ .

Providers (VSl?) ifthey are denied accesS to pseudo Automatic Number -, .

Identification (p-ANl) codes.

APCO International respectfully requests that the Federal
Communications Commission (Commission) fully examine the impact of
a decision to deny VPC access to p"ANI codes and its affect on the ability
ofpublic safety answering points (pSAP) to locate VolP 9"1-1 callers
using current VPC services.

APCO International believes that ifVPCs are forced to discontinue
services to VSPs VoIP consumers may be at risk when calling 9_1_1.27

TCS believes that APeO is justified in its concern. that consumers may be at risk ifVPCs

are forced to discontinue (or are unable to begin to offer) E911 services to VoIP service

providers. It is imperative that the Commission act in the affirmative on the Petition.

IV. TCS' Waiver Meets The Conditions Set Forth In The Navin Letter

TCS is in compliance with the Navin Letter's waiver conditions. It is apublic

company subject to multiple levels of financial and managerial regulatory oversight by

27 TCS alzd HBF Petition to Waive Part 52 ofCommission Rules Position Statement, APCO Government
Affairs http://www.apcointl.org/new/goyemment[positionstatements.php (April 16, 200B)
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state and federal authorities. As a member ofall national public service organizations28
,

it maintains its VPC operations to the highest industry standards in compliance with

continuing membership standards ofthese emergency services organizations. TCS pays

all relevant emergency service fees regarding its operations, and its customers subject to

USF remit per requirements applied to them. Therefore, rcs satisfies the waiver

conditions foreseen in the Navin Letter and should be accordingly eligible to receive p-

.ANI resources.

....... . '. . , ~.- "- -.

v. IfState CLEC Certificationi~"iieq~~d'~':Ob't~ing'One'State-Certfficatioii" .
Should be Adequate for a Waiver

res has obtained CLEe certification in Florida, Tennessee, Texas and

Washington. However, as noted above, TCS is confident that universal CLEC

certification is not achievable. Nonetheless, for purposes ofa waiver petition, the

Commission may hold that CLEC certification in one state is adequate for satisfaction of

the policy outlined in the Navin Letter. res's Waiver Petition under such a scheme

should be granted.

VI. IfCertification OfSome Form Is Necessary To Justify A
Waiver, It Should Be From The FCC Or A National Public
Safety Organization

As explained above, CLEC certification is not the appropriate means by which to

determine the financial, technical, and or operational readiness of a VPC, and many

jurisdictions reject this respoD.S1oility. As an alternative, the FCC could establish a

28 TCS is a member ofNENA, APCD, ComCARE, HENA, ESIF, and the E911 Institute as well as other
relevant organizations - http://wwwl.telecomsys.com/ahout/memberships/index.cfm.
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simple waiver application process'. "This would permit the FCC to monitor VPCs and

help preserve the integrity ofthe VP<:'-emergencyservices marketplace.

.AB an alternative, some national emergency organizations have discussed the

establishment ofnational registration or qualification programs. AB either a supplement

to or in lieu of, FCC registration, sanction by a relevant national public safety

organization would serve as a reasonable alternative to individual state CLEC

certifications. lithe Commission should decide that either ofthese proposals is

appropriate, it should take into account TCS's existing ongoing public safety
........... , - .. . . - ······.h _ .

responsibilities and grant TCS a tempor~;;w~~;·"f~~·~;tricteii"access·to·p~ANt ..

resources pending TCS ' s qualification pursuant to a new waiver qualification scheme.

vn. The TCS Waiver Petition Is Uniqne And Should Be Acted Upon

TCS I waiver petition is unique and should be acted upon by the Commission.

The fact that the FCC did not address other waiver petitions in this proceeding'9 should

. - '-" - .

not preclude the Commission from addressing TCS' Waiver Petition. Likewise, the FCC

should not be deterred by the fact that VPCs do not contribute to the universal service

mechanism.

TCS' Waiver Petition is materially different from the other petitions beca~e the

company is not seeking telephone numbers in order to provide voice service. Moreover,

ifgranted, the waiver would reduce the demand for p-ANI numbering resources (as they

are classified today) while at the same time promote public safety and encourage the

. continued growth ofinterconnected VoIP services. In its petition, Qwest

Communications Corporation, acting on behalfbfits IP-enabled Services Operations

19 See Porting Order ~O.
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I, r

. .

("QCCIIPES), has sought a waiver ofSection 52.l5(g)(2)(i) in order to obtain telephone

numbers that QCCIlPES could use in providing VoIP services on a commercial basis to

residential, governmental, educational and business customers30 similar to the relief

granted SBCIS.31

In contrast, TCS is not seeking traditional numbering resources in order to

provide commercial telephone service to end users. Therefore~ as noted previously, grant

ofTCS' request would in no way undercut the traditional distinctions that the

Commission has drawn between the rights and obligations ofcaniers verBUB those of
. ""'" .__ - .. -.

non-carriers in connection with the provisi~:r;'-~i't~i~~'orn;UIiications'andother' - ..

interconnected end user services.

The fact that VPCs do not contribute directly to the universal service support

mechanism should also not affect the outcome here. VPCs do not provide the type of

service which is typically subject to the universal service requirement.32 Moreover, since

both TCS' wireless and interconnected VoIP service provider customers are required to

contribute, the grant of the proposed waiver will not impact upon universal service

revenues.33

Conclusion

In summary, the FCC should address the Waiver Petition filed by TCS because

both the FCC's E911 and LNP efforts might be frustrated ifinterconnected nomadic

VoIP service providers are not able to provide E911 capability for ported numbers

30 Qwes! Communications Corporation Petition for LimiUd Waiver ofSection 52.15(g)(2)(i) ofthe
Commission's Rules Regarding Monberi71g Resources, (filedMarch 28, 2005).
31 P07'ting Order at 20.
31 See 47 CFR. § 54.706.
33 IfTCS were a carrier, which it is not, the revenues that it received would arguably be exempt as
''revenues fromresellersn in that the revenues would be derived and from services provided to other entities
that were contributors to universal service support mechanisms and in essence resold.

15



" <

because TCS was unable to obtain BSQKs, and the continued deployment of

interconnected VoIP service might be delayed.. The facts demonstrate that there is no

need to change the current self-administration process because it works seamlessly.

Moreover, TeS is certified in at least one state. Therefore it would be appropriate for the

FCC to waive the provisions ofSection 52.l5(g)(2)(i) so that TeS is deemed to be an

eligible user ofESQKs in all jurisdictions regardless ofcertification and is thereby

eligible to receive m;lmbering resources.

.... . . . . . , .. .. .. . .~ ,._ - ._ ~~ -._ ..

Kim Robert Scovill
Senior DU'ector Government Affairs
TeleCommunication Systems, Inc.
275 West Street
Suite 400
~apoliS,~ 21401
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TELECOM TITAN
Maurice Tose & TCS deliver
in a wireless world

Maurice B. 7bsfIfoundt!d AIuuIpOIIl-baJed 'DlIICommunil:tJtlon Systems!nc.
with hll wife 'Dri In 1987.

.1,..._

"We dance with
elephants..."

• tUurlce B. rosl, founder of rflecDmmunlution systems Inc.



t.1aUrk:e B.~..weD at
night.-

The founder qfAnnapolls­
based iehiComniiaDJcailon
Syaq,~ ,¥nCo(~ knqwi hiI
ftnni,'tec:imoIosy saves mWlons of
peope'i'tiVeL

,The mJalon-aitical wlreIeu
co~doDiprovider 'PUia'lfi
worlcload ~tween the feden.i p­
enuJJeJ!,t. PubUc safetyand com­
merclaI WIriIleu c:aniera - from
pnwldlDlhJihtyleaue~­
dons'for iliWtary on the batdefleJd
to,pinpOjndna where a manded
wlr8Iea 911 Ca1Ier is located.

The SOO-peilon~with 145
empIoyeee InAnn~. is hoP.ni
to c:hanp the face ofwbeJeu cnl­

atlns cuttlnl edae solutions that
are compednS neck and neck with

au .il. d M _

the bls.boys fIom~Martin
and~pG~~toLucen'a' '. --"We . i.e,.
:sald~~is, ,~
'dent and CEO of the. . . ty-
owned fIrnl. -And It', !\Ot·~pt
It~on by'thOle eleP~ta, but
It', convlndnl the larp telecom
c:ariteicustomer - as wen as the
....pveriUnent customers-­
that we ant~I'eofcontlnuJDa
todo'blger.,'giore·~

c:baDen&InIp~ apd It!Mc-..-
The cOmPany is comins 011a

solidy8arOl'~tpvem­
~~.!WJni-~~nsnamed
one of the prime contractors for a
$1~~f1,.~llaet ~ pnMde
sat«JIitec:omJn~ uui

services for f!td~ apiH:Ies and
teamiDsup",~~n ~neu
on a $1:8 ~.uUoi!,~~euDJJro­
vide IeI'VkeI tQ Iiis:~en,
CUI~omers!n.~~,~d~nalCapital
_cin, whiCh~ud.
Wuhlnston. D,c.'and WtI of
Maryland and VIrIInIL

-II'I~our_~year ever,­
said'lbl'.

The compaily, which went
pubUc In.•;!'iPOrted $144 mil­
UOnIn~,Ue'in2Oo]-a 15 per­
cent incnlaIe &om $124:9 rqIWon
In 2006.
~ Ii a imaIi company with

Its hanCIs In a lot of eWrerent
areas,- said Scott Sutherland. man­
qIng cUnictor at~Anp~
based Wedbush Moipn Sec:tiritIes,
who coven the cOmpany. -CearIy,

the~11 -.lOt ofvaJue In the parts.-
The war on tenor has bein'

one of,the molt IlpIfiamt pan. to
the~~eu.81 Ithelped n;S cre­
ate !I :whole~ ofprodUCfl'
under th8 SwIftUnJt brand. which
aUow for'.-apld depfoYm!lntor
comm,weado~ IIIIns wire.....
l8te~e8nd temItdaI networks.
.~~omc:iall,~ ~iJ)I

even more demands In ..telUte
aervtc:e;s. eIpedauy In ~UPPOriof
pve'mment acd¥tty Iri the MIddle
But~MrIca.

But die company ..nIt~
~ut peinment fC!.n:;. and ter­
ror-flshdnS operadons.

Yan qo,1bI6,predlcted that
the ceO phone would qpl&ce the

continUld 011 the netpap >

........ 1.
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~ow archaic Pliler as the prlrriary
IOwce of Instant communlcadon.
He was rlsht-
~d now text messaginghas

exploded. with TCS - which pro­
vides text-messaging software to
U.S. wireless carriers - at the
height of that explosion.

Last~ TCS teclmology
delivered 80 bWion text messages
- more than double 2006'. Vol­
ume. Tos6 said. That's about 25 tl)
30 percent of the more than 300
billion U.S. text messages deIIv­
.~!'ed ~t~. a~~gto~
an Intemadonal wireless assocIa·
don.

:T0s6 expects the number of
text messages to double apIn this

year with continued strong growth
over the next two to four years.

TCS has already received $12
million In orders for message soft­
ware and related systems from
leading carriers for delivery In the
first halfof this year - that com­
pares to an avenge ofabout 54
m1U1on per quarter In 2007.

AnotherTCS aesment takfng
oft'1I the company'slocadon
informadon soludons for 9i1
wireless~Voice over Internet
Protocol (VoIP) callers.
~l'~qyIdes~~UtIIlfpI-_

madon ofEnhanced 911- or
Sll - caI1a for over 100 million
U.s. subscribers ofmore than 50
wireless andVoIP carriers. It h!Ul"

"Satisfying very
demanding customers
that had security
requirements began
our leg into the special
operationS community."
-lIIurke B. Tosi, founder of TeleCommunication Systems Inc.
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dies over 110,000 E·911 calls a day.
AD oftbe company's teclmology

is closely guarded.To date, TCS has
56 patents, with another 190 patent
appUcatlons pending.

'IOR takes pride In those patents
and pmleCts them. In~ the com·
pany was awarded S10 m1Won from
Sybase 365, which 1nlringedon a
TCS patent that enables wireless
subscribers to send messages to
subscribers In other wireless carrier
networb by simply enterins the
recipient's phone number.

TCS is currently suing Research
In Motion Ltd., the mater of the
BlackBeny. for Infringement ofa
TCS patent on technology that
allows users access to multiple e·
maD accounts on their wireleu
devices.

'Ibst's pride may come from his
stint In the u.s. NIlYY' where he
served e1aht years ofactive duty.
which Included teachln8 at the U.S.
Naval Academy.

WhUe he enjoyed the military,
he knew the co.,porate world is
where he belonged and would often
sit In the classroom and dream of
starting his own business.

"The seed was planted, even as
a midshipman,· said'Ibst, who is
currently a commander In the U.S.
Navy Reserves.

Prior to TCS, 'IOR was the direc­
tor or DCpartment ofDefense pm­
grams for Silver Spring·based
Techmatlcs Inc.. where he was
responslj)le for the marketing and
mana~t~fsys~lnt~don

con~~ for the f~e~ ageJ:l!=Y.
In 1987, he arid his wife, Teri.

co·founded TCS. initially as a miU­
tary contractor for software devel·
opment and networkprojects. It
wasn't so easy, despite his expertise
and connections in the Industry.

"We ran up credit cards.
exhausted all the doUars we hadin
the bank. and borrowed from family
and friends that belieVed that we
could do It: ToR said.

'Ibst s~nthis time raisiJlI J1~.
esSlirY funds and convfnclng~eJi..
tIaI Customers ~t he.couldpt the
job clone. .

-Simllarly. those two things con-

•• au...........

Ta'SwIftUnlc lineofproducts and
serulaJs prolJiJla secure. dep10yrlble
oommunlcatlonsfor gowmment
agmdes.

tfnue across the Ufe cycle ofa com­
pany,. he added. "You go throuah
periods where you have to raise
additional cash, be It you.~ won an
additional contract and you neect
cash Dow to service It and Jt's con·
tinulng to convince customers that
you can do the next biggerJob.·

'Ibs6 has done plenty ofcon·
vlnclng.

'I'CS started with a small con­
tract from the city ofAnnapolis and
grew from there.

In 1990, the company won a
contract with the U.s. Special
Operations Command In1impa.
PIa. This first big win handling local
area networks put TCS'on the map.
To. said.

"Satisfying very demanding cus­
tomers that had security requJre­
ments began our leg Into th~~~eclal

operadons community,· he,;Jd. •
In 2f~0~k~e u.s.~~lWanled

a five·year $5 .bmJon w9J1dwtde
satellite systems contract to six ven·
dors includingTC5.

-It's opened up a Jot ofoppor­
tunities and customers we didn't
have access to before.· he _

MovIngf9rward, 'IbM is show­
Ing no signs ofslaJdng down as the
companj goes after more contracts
1n200!.

·We go baclc to our fOlDJdatlon
- convincing demandlns cus­
tomers that you caliperform the
service and produce th, pfOdl,!~
th8t:theyn~: 'IOR~. -That's
What' we dO tOday, day Jh ancr(fay
out- >
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